SO TU PHAP TINH KON TUM CONG HOA XA HQI CHU NGHIA VIET NAM

THANH TRA DPéc 1ap - Tw do - Hanh phuc
S6: 02/KL-TTr Kon Tum, ngay 26 thang 8 ndam 2024
KET LUAN THANH TRA

Vé viéc thanh tra chuyén nganh vé té chirc va hoat dong
cia Van phong cong chirng Phan Thi Nga

Thuc hién Quyét dinh s6 17/QD-UBND ngay 12 thang 01 nim 2024 cta
Chu tich Uy ban nhan dan tinh Kon Tum vé viéc phé duyé¢t K& hoach thanh tra
nam 2024 cua tinh Kon Tum; ngay 12 thang 7 nam 2024, Chanh Thanh tra S¢&
Tu phap ban hanh Quyét dinh s6 49/QB-TTr vé viéc thanh tra chuyén nganh vé
t6 chtic va hoat dong ciia Vin phong cong chitng Phan Thi Nga.

Tir ngay 05 thang 8 ndm 2024 dén ngay 09 thang 8 nim 2024, Poan thanh
tra d tién hanh thanh tra truc tiép tai Van phong cong chitng Phan Thi Nga.

Xét Bao céo s6 45/BC-PTT ngay 12 thang 8 nim 2024 cua Poan thanh
tra, Van ban s6 22/VPCC ngay 19 thang 8 nim 2022 ciia Vin phong Cong
ching Phan Thi Nga vé viéc giai trinh d6i voi noi dung du thao Két luan thanh
tra;

Chénh Thanh tra S¢ Tu phéap két luan thanh tra nhu sau:

I. KHAI QUAT CHUNG

1. Van phong cong chimg Phan Thi Nga (viét tit la Vin phong céng
chirng) dugc thanh lap theo Quyét dinh s6 36/QD-UBND ngay 15 thang 01 nim
2021 cua Uy ban nhan dan tinh Kon Tum; duoc to chirc va hoat dong theo hinh
thire cong ty hop danh; dia chi tru s& Vian phong cong ching tai 161 Lé Hong
Phong, phuong Quyét Thang, thanh phé Kon Tum, tinh Kon Tum. Vin phong
cong ching dugc phép hoat dong tir ngay 26 thang 01 nam 2021 theo Gidy dang
ky hoat dong cua Vian phong coéng chimg sé 01/TP-DKHD ngay 26 thang 01
nam 2021 cua S& Tu phéap tinh Kon Tum.

2. Vin phong cong chimg c6 02 Coéng chimg vién hop danh gom: 01
Truong Van phong (Cong chitng vién Phan Thi Nga theo Quyét dinh ding ky
hanh nghé va cdp thé cong chitng vién sé 05/0P-STP ngdy 26 thang 01 nam
2021 cua So Tw phap tinh Kon Tum) va 01 Cong chung vién hop danh (Cong
ching vién Nguyén Thi Lai theo Quyét dinh dang ky hanh nghé va cdp thé cong
chitng vién s6 21/0D-STP ngay 10 thang 03 ndam 2023 ciia S6 Tw phdp tinh Kon
Tum); Thu ky nghiép vu cong chung: 07 nguoi (Trinh do: Cuw nhdan Ludat 7/7
nguoi; 7/7 nguoi da co chung chi dao tao nghiép vu cong chung. Trong do, co
02 nguoi dang tdp sw hanh nghé céng chimg tai Van phong); Ké toan: 01 ngudi
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(Trinh dj: Cir nhdan Ké todn); Van thu luu trir: 01 nguoi (Trink dé: Cir nhdn
Luat).

I1. KET QUA KIEM TRA, XAC MINH
1. Cong tac cong chirng
1.1. Uu diém, két qua dat dwoc:

- Tir ngay 01 thang 01 nam 2023 dén ngay 30 thang 6 nim 2024, Cong
chtng vién ctua Vin phong cong ching di cong ching 9.840 hop dong, giao
dich; tong s phi cong chimg thu duoc 3.662.626.000 dong; téng sb gia dich vu
theo yéu cau lién quan dén viéc cong chting va chi phi khac thu duogc 1a
130.207.000 ddng; tong s tién ndp vao ngin sach Nha nudc, ndp thué 13
289.392.117 dong.

- Vin phong cong chting da mua bao hiém trach nhiém nghé nghiép cho
cac cong chimg vién tai to chic minh (Hop dong bdo hiém trich nhiém nghé
nghiép sé 13230001/H01 ngay 23 thing 02 ndm 2023 giita Vin phong cong
Chitng véi Céng ty Bao hiém Hang khéng Tdy Nguyén; Hop dong bdo hiém
trach nhiém nghé nghiép s6 13230002/HOI ngay 13 thang 03 nam 2023 giita
Vin phong céng chimg véi Céng ty Bdo hiém Hang khong Tay Nguyén; Hop
dong bdo hiém trach nhiém nghé nghiép sé 13240001/HO1 ngay 21 thang 02
nam 2024 giita Vin phong céng chiing véi Cong ty Bdao hiém Hang khong Tay
Nguyén).

- Nam 2023, Van phong cong chung ctr cac cong chung vién: Phan Thi
Nga, Nguyén Thi Lai, Thai Van Ngoc tham gia boi dudng nghiép vu cong
chting do Hoi cong chung vién tinh Binh Dinh t6 chtc (theo Gidy chitng nhdn
ngay 14 thang 5 nam 2023 cua Hoi cong chirng vién tinh Binh Dinh). Nam
2024, Van phong cong chimg ctr cong chimg vién Nguyén Thi Lai tham gia bdi
dudng nghiép vu cong ching do Hoi cong chimg vién tinh Gia Lai to chire (theo
Gidy chimng nhdn ngay 09 thang 6 nam 2024 ciia Hi cong chimng vién tinh Gia
Lai).

- Bién hiéu cta Vian phong cong chimg dung theo Mau quy dinh tai
Thong tu s6 01/2021/TT BTP ngay 03 thang 02 ndm 2021 cua Bo Tu phap quy
dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cong chung (Théng tu s6
01/2021/TT-BTP) va diing theo Gidy dang ky hoat dong.

- Vian phong coéng chimg da 1ap S theo ddi viée sir dung lao dong theo
dung quy dinh tai Thong tu sé 01/2021/TT-BTP; 1ap S6 cong chimg hop dong,
giao dich dung theo quy dinh tai Thong tu s6 03/2024/TT-BTP ngay 15 thang 5
nam 2024 cta Bo Tu phap stra doi, bd sung 08 Thong tu lién quan dén thu tuc
hanh chinh trong linh vuc b tro tu phap.
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- Van phong cong ching c6 kho luu trir riéng, gon gang, khoa hoc, dugc
bao quan theo ting nim, theo timg loai viéc; hd so cong chimg duoc danh sb rd
rang, duoc sip xép theo s thir tu cong chimg va dua vao kho luu trit theo dung
quy dinh dé thuan tién cho viéc tra ciru, kiém tra, st dung sau nay.

- Vin phong cong chimg da niém yét lich 1am viéc, thu tuc cong ching,
ndi quy tiép nguoi yéu cau cong ching, phi cong ching, gia dich vu theo yéu
cau lién quan dén viéc cong ching (thi lao céng chitng) tai tru s& cia to chirc
minh theo quy dinh tai khoan 4 Diéu 33 Luét Cong ching nim 2014. Vin phong
cong chung thue hién day du, kip thoi cac ché do théng tin, bao cdo dinh ky
hoic dot xuat theo quy dinh.

- Trong thdi ky thanh tra, chua phat sinh khiéu nai, td cdo, kién nghi,
phan anh cta c4 nhan, t6 chirc lién quan dén to chtic va hoat dong cua Vin
phong cong ching.

1.2. Vi pham, thiéu sét cia Vin phong cong chirng:

- Khéng niém yét chi phi khac theo quy dinh tai khoan 4 Piéu 33 Luat
Cong ching nam 2014 (ddy la hanh vi vi pham hanh chinh dwoc quy dinh tai
diém a, khoan 1 Piéu 16 Nghi dinh s6 82/2020/ND-CP ngay 15 thing 7 nam
2020 ciia Chinh phii quy dinh xir phat vi pham hanh chinh trong linh viee b6 tro
tw phap; hanh chinh tw phdp, hon nhdn va gia dinh; thi hanh an dan su; phd san
doanh nghiép, hop tic xd. Truong dodn thanh tra tién hanh ldp Bién bdn vi
pham hanh chinh s6 01/BB-VPHC ngay 09 thang 8 ndam 2024 doi véi Vin phong
cong chirng; Chdanh Thanh tra S¢ T phdp da ban hanh Quyét dinh sé 59/0P-
XPHC ngay 12 thing 8 niam 2024 vé xir phat vi pham hanh chinh va Vin phong
cong chirng da thuc hién xong quyét dinh xir phat vi pham hanh chinh theo Bién
lai thu tién phat sé 0001773 ngay 13 thing 8 nam 2024 ciia Ngdn hang Thuong
mai Cé phan Céng Thwong Viét Nam - Chi nhanh Kon Tum).

- Khong niém yét rd nguyén tic tinh chi phi khac theo quy dinh tai khoan
2 Piéu 68 Luat Cong chimg nam 2014.

- Trinh tw, thi tuc cong chitng hop dong, giao dich: do sb lugng hd so
cong chimg hop dong, giao dich 16n (9.840 hop ddng, giao dich) nén Poan
thanh tra chi tién hanh lya chon ngau nhién cac hop dong, giao dich di cong
chung dé tién hanh thanh tra. Két qua thanh tra phat hién nhitng vi pham, thiéu
s6t cu thé nhu sau:

* Nam 2023:

+ Phiéu yéu cau cong chung ghi thiéu gio, phat tiép nhan tai cac Hop
dong cong chimg sb 4187, 4190, 4191, 4196, 4197, 4198, 4199, 4192,....quyén
s6 01/2023-TP/CC-SCC/HPGD.
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+ Hop ddng cong ching sd 4732, quyén sé 01/2023-TP/CC-SCC/HPGD,
ngay 02 thang 10 nim 2023, ngudi yéu cau cong chimg 1a ong Duong Qudc
Khanh va ba Nguyén Thi Hién dd ky ghi 1& ho, tén tai Phiéu yéu cau cong
chting. Tuy nhién, ndi dung ho, tén ngudi ndp phiéu chi thé hién ho, tén ba
Nguyén Thi Hién. Truong hop twong tu, Hop dong cong ching sb 4731; 4730;
4729 quyén s6 01/2023-TP/CC-SCC/HPGD, ngay 02 thang 10 nam 2023.

+ Hop ddng chuyén nhuong quyén st dung dat sd 4192, quyén sb
01/2023-TP/CC-SCC/HPGD, ngay 31 thang 8 nim 2023: Phiéu yéu cau cong
chtng do 6ng Bui Quéc Trudng va ba T6 Thi Han Ni 1a nguoi ndp phiéu, ngudi
nhan phiéu 12 Cong chtng vién Phan Thi Nga c6 ky va ghi rd ho tén. Tuy nhién,
tai Phiéu yéu cau coéng ching do ong Bui Pham Tuan (mdt bén tham gia hop
dong chuyén nhwong) ndp lai thiéu chit ky va ho, tén ciia nguoi nhan phiéu.
Truong hop twong tu, Hop dong cong ching s6 4185; 4116; 4110; 4105 quyén
s6 01/2023-TP/CC-SCC/HPGD.

+ Hb so cong chimg s6 6238, quyén sd 01/2023TP/CC-SCC/HPGD: Vin
ban cong chimg 1a Gidy ty quyén c6 lién quan dén viéc thuc hién cac nghia vu
phat sinh tr Hop dong cong chimg sé 6237, quyén sb 01/2023TP/CC
SCC/HDPGD do Van phong cong ching Phan Thi Nga cong ching ngay 18
thang 12 nam 2023, tuy nhién, hd so khong luu Hop dong cong chimg néu trén.
Tuong tu: hd so Hop dong cong chimg sé 6223 quyén s6 01/2023TP/CC-
SCC/HDGD.

+ Hop dong cong ching sb 4787, quyén sé 01/2023TP/CC-SCC/HPGD
ngay 04 thang 10 nam 2023, day 1a Hop dong cong chimg chuyén nhuong quyén
st dung dat, tuy nhién, Giéy xac nhan tinh trang hon nhan cua ba Ta Thi Lan c6
muc dich st dung dé bo sung ho so vay von 1a chua phu hop.

+ Hop dong cong ching sb 4775, quyén sé 01/2023TP/CC-SCC/HPGD
ngay 03 thang 10 nim 2023, ngudi yéu cau céng ching co diém chi vao hop
ddéng nhung chua ghi rd 12 diém chi ngén tay nao cta ban tay nao. Tuong tu:
Hop dong cong ching sb 4768; 4762, quyén sd 01/2023TP/CC-SCC/HPGD.

* Nam 2024: Hop dong cong chung sb 2352, quyén sé 01/2024-TP/CC-
SCC/HPGD ngay 13 thang 5 nam 2024, nguoi yéu cau cong chung 1a 6ng
Nguyén Béc Thai va ba Pau Thi Lan d4 ky ghi 16 ho tén tai Phiéu yéu cau cong
chtng, tuy nhién, ndi dung ho va tén ngudi ndp phiéu chi thé hién ho tén 6ng
Nguyén Bic Thai.

2. Cong tac chirng thuc

- T ngay 01 thang 01 nam 2023 dén ngay 30 thang 6 nam 2024, Vin
phong cong ching da thuc hién ching thuc 86.839 truong hop. Trong do: chimng
thuc ban sao tir ban chinh: 86.605 truong hop; chung thuc chit ky: 234 truong
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hop. Téng s6 phi chimg thuc thu duoc: 314.579.000 ddng. Tién thué gia tri gia
tang phai nop tir viéc thu phi ching thyc: 24.868.091 dong.

- Trinh ty, thu tuc chung thuc vé co ban thuc hién dang theo quy dinh tai
Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 ndm 2015 cua Chinh phu vé cap
ban sao tir s6 goc, chimg thyc ban sao tir ban chinh, chimg thyc chit ky va ching
thuc hop dong, giao dich.

- Hb so chimg thuc va So6 ching thuc dugce luu trir ddm bao theo quy
dinh.

I1l. KET LUAN
1. Mat dat dugc:

- Van phong cong chimg da thyc hién nghiém tlc viéc mua bao hiém
trach nhiém nghé nghiép cho cac cong chimg vién tai t6 chic minh; bién hiéu
ctia Vin phong cong chimg ding theo Mau quy dinh va ding theo Gidy ding ky
hoat dong; lap SO trong linh vuc cong chimg va thuc hién luu trix ho so cong
chtng theo quy dinh. H6 so, ndi dung cong chimg hop dong, giao dich vé co
ban dam bao theo quy dinh cta phap luat, dung thim quyén va thi tuc theo quy
dinh tai Luat Cong chiing nam 2014.

- Viéc chtng thuc co ban dap ing duoc véoi nhu ciu ciia cd nhén, t6 chirc.
Trinh ty, thu tuc co ban thyc hién ding theo quy dinh; cac ho so chimg thuc va
S6 chimg thuc duogc luu trit co ban dam bao theo quy dinh.

- Thuc hién day du, kip thoi cac ché do bao céo theo quy dinh. Trong
thoi ky thanh tra chua phat sinh don thu ctiia cong dan lién quan dén to chuc va
hoat dong ctia Van phong cong ching.

2. Mit han ché:

- Van phong cong ching khong niém yét chi phi khac theo quy dinh tai
khoan 4 Diéu 33 Luat Cong ching niam 2014; khong niém yét rd nguyén tac tinh
chi phi khéc theo quy dinh tai khoan 2 Piéu 68 Luat Cong chimg nam 2014.

- Phiéu yéu cau cong chimg ghi thiéu gid, phat tiép nhan; thiéu ho, tén cua
ngudi yéu cau cong chung; thiéu ho, tén va chit ky ctia ngudi nhan phiéu 13
khong dang quy dinh tai diém diém a, khoan 1 Piéu 40 Luat Cong chimg nim
2024.

- H6 so cong chimg luu thiéu thanh phan hd so theo quy dinh tai khoan 1
Diéu 41 Luat Cong chimg nam 2024.

- Ho so cong chimg hop dong chuyén nhuong quyén sir dung dit co gidy
x4c nhan tinh trang hon nhan ciia mot trong cac bén giao két hop dong c6 muc
dich sir dung dé bd sung ho so vay vén 1a chua phu hop.
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- Ngudi yéu cau cong chimg c6 diém chi vao hop dong nhung chua ghi rd
1a diém chi ngodn tay ndo ctia ban tay nao la chua dang quy dinh tai Diéu 48 Luat
Cong chirng ndm 2014.

IV. HAN CHE, BAT CAP CUA CO CHE QUAN LY, CHINH SACH,
PHAP LUAT CO LIEN QUAN VA KIEN NGHI KHAC PHUC: khong.

V. KIEN NGHI CAC BIEN PHAP XU LY

Can ctr Luat Thanh tra nam 2022 va cac van ban cé lién quan; trén co s&
két qua thanh tra, Chanh Thanh tra S¢ Tu phap kién nghi Giam ddc S¢ Tu phap
chi dao Vin phong cong chimg thue hién mot sé noi dung sau:

1. Tiép tuc phét huy nhitng két qua dat duoc, ddng thoi khac phuc nhiing
vi pham, thiéu s6t cu thé nhu sau:

- Niém yét chi phi khac theo quy dinh tai khoan 4 Piéu 33 Luat Cong
chting nam 2014 va niém yét rd nguyén tac tinh chi phi khac theo quy dinh tai
khoan 2 Diéu 68 Luat Cong chimg nam 2014 tai Vin phong cong ching.

- Khic phuc vi pham, thiéu sot vé trinh tu, thi tuc cong ching hop déng,
giao dich néu tai diém 1.2, khoan 1 Muyc Il Két luan thanh tra nay.

2. Niém yét Két luan thanh tra tai tru s 1am viéc ctia Van phong cong
chting. Thoi gian niém yét it nhat 1a 15 ngay lién tuc.

3. B4o c4o két qua thyuc hién Két luan thanh tra bang van ban kém tai lidu
minh ching gt vé Thanh tra S& Tu phép trong vong 30 ngay ké tir ngay nhan
duoc Két luan thanh tra.

V.TO CHUC THUC HIEN

1. Thanh tra S& Tu phap theo ddi, dén dbc, kiém tra viéc thuc hién Két
luan thanh tra.

2. Chéanh Thanh tra S& Tu phap bao cao Giam dbc S vé két qua thuc
hién Két luan thanh tra theo quy dinh.

Trén day 1a Két luan thanh tra chuyén nganh vé to chirc va hoat dong cia
Vian phong cong chirng Phan Thi Nga./.

- Thanh tra Bo Tw phap (b/c);

- UBKT Tinh uy (b/c);

- Thanh tra tinh (b/c);

- Lanh dao S& (b/c):

- Van phong S& (d/b);

- Phong Hanh chinh va Bé tro tw phap (d'b);

- Vin phong cong ching Phan Thi Nga (t'h);

- Thanh tra S¢ (t'h);

- Trang Thong tin dién t& cua S& (d€ dang tai);
-Luwu VT, TTt/STP./.

Noi nhan: /C ANH THANH TRA
«




